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History

The Draft was developed pursuant to the Law of Ukraine “On stimulating the development of agriculture for the period of 2001 – 2004”. Article 2 of this law states that the promotion of the development of advisory service network is among the priority areas of agriculture development. 

At one time drafts regulating advisory activity (No1151 “On agricultural advisory activity”, No1151-d “On agricultural advisory activity”, No1151-1 “On agrarian advisory service”) were submitted to the Verkhovna Rada by both the Cabinet of Ministers and people’s deputies but they were not adopted.  
Comments by articles 

LAW OF UKRAINE 

On agricultural advisory activity

This Law defines the legal principles governing the conduct of agricultural advisory activity in Ukraine and regulates relations in this sphere. 

The draft is aimed at the definition of the legal principles for and the regulation of agricultural advisory activity.

Article 1. The Concept of Agricultural Advisory Activity. 

Agricultural advisory activity is a complex of actions and events aiming to meet the needs of agricultural producers and rural people in improving their standard of knowledge and profitable farming skills, livelihood improvements and rural social sphere development. 

Agricultural advisory activity is conducted by the subjects of agricultural advisory activity - individuals and legal entities - on the basis provided for by this Law.  

Agricultural adviser is an individual who is engaged in agricultural advisory activity on a professional basis and has the appropriate qualification according to the requirements of this Law. 

Agricultural advisory service is a legal entity irrespective of its legal status and type of ownership, which is engaged in agricultural advisory activity, has at least three agricultural advisers on the staff and is registered according to this Law. 

Article 1 gives the definition of basic notions inherent to agricultural advisory activity rather than only one definition of such activity, i.e.: agricultural advisory activity, agricultural adviser, agricultural advisory service. The main specific feature of the agricultural advisory activity, which makes it different from other types of activity is its orientation on the improvement of knowledge and skills of agricultural producers and rural people. The peculiarities of such activity are determined by this Law. 

Both legal entities (agricultural advisory services) and individuals (agricultural advisers) are entitled to conduct such activity with due regard for requirements established by this Law. Agricultural advisers are obliged to have sufficient qualification for such activities, and agricultural advisory services are not allowed to conduct such activity unless they have at least three agricultural advisers on staff and are duly registered according to this Law. 

This Article takes due consideration of the previous drafts’ shortcomings. In the first place, it stipulates the possibility for individuals to be engaged in agricultural advisory activity. 

Article 2. Objectives of the Agricultural Advisory Activity. 

The main objectives of the agricultural advisory activity are as follows:

improvement of knowledge and skills of agricultural producers and the rural population in profitable farming;

provision of advisory services in management, marketing, law, ecology, up-to-date technology application, and rural social sphere development;

giving practical help to agricultural producers and rural people in learning to master the methods of profitable farming in the market economy environment;

dissemination and application in industry of advanced achievements of science, engineering and technology;

rural social sphere development.

The article is somewhat declarative but it provides a comprehensive list of agricultural advisory activity objectives.

Article 3. Methods of Agricultural Advisory Activity  

Basic methods of agricultural advisory activity:

training of subjects of entrepreneurial activity and rural people;

study of socio-economic problems of rural areas;

application of advanced achievements of science, engineering and technology;

demonstration of forms and methods of agricultural producers’ and rural people’s work;

informational provision of agricultural producers and rural people on these issues.

The article gives an exhaustive list of methods used in agricultural advisory activity. Since the list does not include the production of agricultural products, this respectively cannot be such activity’s method.

Article 4. Types of Agricultural Advisory Services. 

Agricultural advisory services are categorized as public good and fee paid.  

Public good advisory services are those unprofitable at this stage of the development of socio-economic relations. They cannot be found on the agricultural advisory service market but are efficient for the implementation of the state agrarian policy within the framework of general national interests. 

The list of public good services is determined by a target programme of agricultural advisory activity, which is approved by the central executive power body for agrarian policy.

Local self-government bodies can identify additional public good services provided at the expense of local budget funds in accordance with regional socio-economic development programmes.  

The provision of public good services is realised on the basis of the programme and target financing from the state budget funds. 

Agricultural advisory activity in the part of the provision of public good services is not-for-profit activity.   

Paid advisory services are those creating conditions for agricultural producers and rural people to receive additional profit. 

Paid services are provided at the customer’s expense.

Agricultural advisory services are categorized as public good and paid ones (the previous drafts defined paid services as commercial). The list of public good services financed from the state budget is determined by the Ministry of Agrarian Policy of Ukraine while the list of such services to be financed from local budgets is established by local self-governments. 

The activity on the provision of public good services is proposed to be recognized as non-profitable. 

The list of public good services determined by the programme of agricultural advisory activity is exhaustive, i.e. all the other advisory services not included into the list of public good services are customer paid services.   

Objection can be provoked by the definition of public good services as only those non-profitable or that they cannot be found on the market. Most likely, the question is about the lack of solvent demand for such services. 

Article 5. Context and Areas of the State Regulation of Agricultural Advisory Activity 

 The state regulation of agricultural advisory activity means the ensuring of the formation and development of the agricultural advisory activity infrastructure in Ukraine, objectivity and lawfulness of its operation, guarantee of public interests in the issues of agricultural advisory activity, development of competitive environment for the subjects of agricultural advisory activity and higher educational institutions of the III – IV accreditation level, which provide agricultural adviser professional training, conduct of agricultural advisory activity by state power bodies and local self-government bodies according to the law. 

The main areas of the state regulation of agricultural advisory activity are:

ensuring appropriate standards and level of professional training of agricultural advisers and control over observance thereof;

control over the fulfilment of conditions of conducting agricultural advisory activity by individual advisers and agricultural advisory entities;

control over the observance of the legislation by subjects of agricultural advisory activity and other subjects when conducting agricultural advisory activity;

promotion of uniform standards and rules of agricultural advisory activity in Ukraine;

other areas of activities envisaged by the legislation to exercise the functions of the state regulation of agricultural advisory activity.

This is a very important article since it determines the level of the state regulation of agricultural advisory activity.  

The state undertakes to ensure the formation and development of the agricultural advisory activity infrastructure as well as support measures including financial support as per Art. 7.  

The state regulates adviser professional training, which can be provided by higher educational institutions of the III – IV accreditation level through setting of training standards and controlling their observance. The requirements for professional training of agricultural advisers are established by article 18 of this Law. 

The state exercises control over the subjects of agricultural advisory activity only within the limits envisaged by the relevant legislation. 

Article 6. Authority of State Power Bodies in the Sphere of Agricultural Advisory Activity 

The Cabinet of Ministers of Ukraine exercises their authority in the sphere of agricultural advisory activity as stipulated by the Constitution of Ukraine, this Law and other normative and legal acts. 

The state power body implementing the state regulation of agricultural advisory activity in Ukraine is the central executive power body for agrarian policy.  

Other state power and local self-government bodies exercise their authority in the sphere of agricultural advisory activity according to the legislation. 

The central executive power body for agrarian policy ensures wide public information on the issues of agricultural advisory activity. 

It is established that the state power body implementing the state regulation of agricultural advisory activity in Ukraine is the Ministry of Agrarian Policy of Ukraine, which is obliged to ensure wide public information on the issues of agricultural advisory activity.  
Other provisions of the Article are somewhat declarative.
Article 7. State Support to Agricultural Advisory Activity. 

Every year the draft State Budget of Ukraine appropriates funds to finance public good advisory services within the limits of expenditures of the central executive power body for agrarian policy.

According to local development programmes local state administrations and self-government bodies appropriate funds in the draft local budgets to support agricultural advisory activity every year.  

Only agricultural advisory services recognized as such in accordance with this Law can participate in the implementation of agricultural advisory activity programmes.   

The state creates equal conditions for agricultural advisory services to participate in the implementation of agricultural advisory activity programmes financed from the state budget and local budget funds. 

The conditions of participation of agricultural advisory services in the implementation of these target programmes are identified on a competitive basis according to the procedure approved by the central executive power body for agrarian policy. 

This is one of the most important articles of the draft. The first part stipulates the allocation of funds from the Draft State Budget and local draft budgets to finance public good advisory services. 

The third part establishes that such funds can be obtained only by agricultural advisory services, which have been recognised as such in accordance with this Law and exclusively on a competitive basis. The state authorities are obliged to provide equal conditions for all agricultural advisory services to take part in the competition.

Article 8. Other Sources of Financing Agricultural Advisory Activity 

Agricultural advisory activity can be financed through grants, international programmes’ and projects’ funds, charitable contributions made by individuals and legal entities, other funding sources.   

This article takes into consideration the historically established practice: the majority of agricultural advisory services are international technical assistance projects. The article allows subjects of agricultural advisory activity to use international technical assistance funds and other sources of financing such activity.

Article 9.  State Registration of Agricultural Advisory Services 

The state registration of agricultural advisory services is provided by the central executive power body for agrarian policy according to the requirements of this Law. 

The central executive power body for agrarian policy issues the certificate of the subject of agricultural advisory activity to a legal entity thereby confirming the entry thereof in the State Register of Agricultural Advisory Services.

The agricultural advisory service places the information on their state registration in the relevant mass media identified by the central executive power body for agrarian policy. 

Within three months upon state registration the agricultural advisory service agency is obliged to develop and approve provisions and procedures with due consideration of the requirements as per this Law, other laws and normative and legal acts of the central executive power body for agrarian policy to ensure efficient and safe agricultural advisory activity determined by the normative and legal acts of the central executive power body for agrarian policy. 

This is one of the articles that can be misapprehended and provoke objections.  

The inclusion of this article is explained by several reasons, i.e. the necessity to protect the brand “advisory service”, the possibility for state power bodies – primarily for the Ministry of Agrarian Policy of Ukraine – to plan the provision of public good advisory services.  

The certificate confirming the registration of advisory services as such, their entry in the State Register of Agricultural Advisory Services is a form of state guarantee of the quality of services provided and meeting of the requirements set for such services. In case if advisory services fail to meet the abovementioned requirements they will be denied of the registration. This entails consequences envisaged by the subsequent articles of this draft, i.e. impossibility to use the term “advisory service” for the organisation’s name, impossibility to participate in the implementation of agricultural advisory activity programmes in the part of public good service provision.    

Article 10. State Register of Agricultural Advisory Services 

The State Register of Agricultural Advisory Services is kept to provide record of agricultural advisory services. The relevant Regulations are approved by the Cabinet of Ministers of Ukraine.  

The central executive power body for agrarian policy keeps the State Register of Agricultural Advisory services.

The State Register of Agricultural Advisory Services includes information about the subjects of agricultural advisory activity: legal address, areas of agricultural advisory activity, basic information about agricultural advisory staff and their qualification. 

The State Register of Agricultural Advisory Services is presented by the state power and local self-government bodies’ request according to the procedure established by the legislation.   

The procedure of providing information from the State Register of Agricultural Advisory Services is established by the central executive power body for agrarian policy.  

Agricultural Advisory Service Certificate is issued to the legal entity on the basis of entry thereof in the State Register of Agricultural Advisory Services.  

The article is closely connected with the previous one. Some norms of both articles could be combined, e.g. part 2 of this article with parts 1 and 2 of the previous one.  There are established requirements regarding the State Register and use of its information. A comprehensive list of information included in the State Register is established, as well as the information about the subjects of agricultural advisory activity. 
Comments on changes of the article title and that of the register – see comments to the Article 9.

Article 11. Agricultural Advisory Service Certificate. 

Agricultural Advisory Service Certificate (hereinafter referred to as Certificate) is a document confirming the entry of a legal entity in the State Register of Agricultural Advisory Services .

Certificate is issued by the central executive power body for agrarian policy according to the procedure established by this Law. 

Certificate form is established by the central executive power body for agrarian policy. 

Certificate includes the name of the issuing state power body, the name of the subject of agricultural advisory activity, its legal address, the code according to the Uniform State Register of Enterprises and Organisations of Ukraine, date of issue and period of validity.  

Certificate is signed by the head of the central executive power body for agrarian policy and stamped.   

Certificate is issued for permanent use subject to meeting this Law’s requirements and can be nullified for the reasons mentioned hereinafter.  

The issue of the Certificate is paid for at the rate of three minimum tax-free incomes to the State Budget of Ukraine.   

The article determines the Certificate’s content and establishes the rate of fee to be paid for its issuance. The Certificate’s form is established by the Ministry of Agrarian Policy. 

It is stated that the Certificate should be issued according to the procedure established by this Law (Article 12) and the possibility of its nullification for the reasons as per Article 13. 

Article 12. Certificate Issue Procedure

The central executive power body for agrarian policy takes the decision on the Certificate issuance. 

In order to receive the Certificate the applicant legal entity should submit the hereunder documents to the central executive power body for agrarian policy: 

application according to the form established by the central executive power body for agrarian policy; notarised copy of a constitutive document (for legal entities) or the Certificate of state registration of an individual as business entity;

information about the agricultural adviser staff according to the form established by the central executive power body for agrarian policy;

notarised copies of qualification certificates of listed agricultural advisers.

The consideration and verification of the documents submitted by the legal entity is provided by the central executive power body for agrarian policy within thirty days    of the submission maximum.  

The central executive power body for agrarian policy can refuse to issue the Certificate in the following cases: 

invalidity or unauthenticity of the submitted documents or presentation of deliberately falsified information therein;

liquidation of the subject of agricultural advisory activity;

revealed infringements of this Law during the previous certificate’s period of validity or in the process of consideration of the submitted documents and decision taking with regard to the issue of the Certificate;

 coming into force  of two or more judgements to satisfy actions brought in against the subject of agricultural advisory activity and agricultural adviser staff related to the provision of poor quality services;

inclusion in the information notice of the names of advisers whose qualification certificates have been listed in other agricultural advisory entities’ applications and submitted earlier or whose qualification certificates have been suspended or nullified according to this Law;

unavailability of the required number of certified agricultural advisers on the legal entity’s staff.

Certificate is issued by the central executive power body for agrarian policy within two weeks upon the consideration of the documents submitted by the subject of agricultural advisory activity. 

Subjects of agricultural advisory activity are obliged within a month period to inform in writing the central executive power body for agrarian policy about the changes in their legal status and other important information according to which a decision is taken to issue or nullify the certificate as provided by this Law.

Disputes regarding refusal to issue the certificate are settled by the Supervisory Board for Agricultural Advisory Activity upon the respective application submitted by the subject of agricultural advisory activity. 

The decision on refusal to issue the certificate can be appealed judicially according to the current legislation.

There is established the certificate issuance procedure, i.e. an exhaustive list of documents to be submitted to the Ministry of Agrarian Policy to get registered, terms of consideration and verification of documents submitted, issue or refusal to issue the certificate, comprehensive list of cases of refusal to issue the certificate. 

With the purpose of the “brand name” protection it is provided that the subjects of agricultural advisory activity are obliged within a month period to inform in writing the central executive power body for agrarian policy about the changes in their legal status and other important information according to which a decision is taken to issue or nullify the certificate in compliance with this Law.

Bodies are identified to settle disputes in connection with the certificate issuance procedure; Supervisory Board for Agricultural Advisory Activity, court.   

Article 13. Nullification of Agricultural Advisory Activity Certificate. 

The Certificate can be nullified by the central executive power body for agrarian policy exclusively for the following reasons:

Infringements of this Law and other regulations related to agricultural advisory activity, which resulted in the recognition of poor quality services provided by the subject of agricultural advisory activity or their advisory staff based on the conclusion made by the Supervisory Board for Agricultural Advisory Activity;

Coming into force of two or more judgements to satisfy actions brought in against the subject of agricultural advisory activity and agricultural adviser staff in relation to the provision of poor quality services;

revealed infringements of this Law by the subjects of agricultural advisory activity;

liquidation of the subject of agricultural advisory activity – certificate holder.

Certificates are renewed according to the certificate issue procedure established by this Law.

The procedure of consideration of certificate nullification and renewal is established by the central executive power body for agrarian policy.

There is established a comprehensive list of reasons to nullify the agricultural advisory service certificate.  It is determined that the certificate renewal procedure is similar to that of issuance, and the procedure of consideration of certificate nullification and renewal is established by the Ministry of Agrarian Policy of Ukraine.

Article 14. All-Ukrainian Professional NGO Uniting Agricultural Advisers 

The establishment and activity of the All-Ukrainian Professional NGO Uniting Agricultural Advisers is regulated by the current legislation on associations of citizens with the consideration of peculiarities stipulated by this Law.

This article as well as the following Article 15 and also the introduction into the draft of the term “All-Ukrainian Professional NGO Uniting Agricultural Advisers” are problematic for the draft and provoke well-reasoned objections of the articles 14 to 22 concerning the legal status and authority of the All-Ukrainian Professional NGO Uniting Agricultural Advisers. According to Article 19 of the Constitution of Ukraine the legal order in Ukraine is based on the principles according to which nobody can be forced to do anything non-provided by the legislation, and according to articles 1, 6, and 13 of the Law of Ukraine “On associations of citizens” association of citizens is a voluntary public formation established on the basis of unity of interests to joint execution by citizens of their rights and liberties and acts on the basis of a charter or provision with citizens being free to choose the directions of their activity.      

In order to eliminate the differences it is necessary to introduce the notion of “self-regulative organization of agricultural advisers” as well as the following respective articles:

Article 14 Notion of Self-Regulative Organizations of Agricultural Advisers.
Article 15. Procedure to Recognize the Status of the Self-Regulative Organization of Agricultural Advisers.

Article 16. Authority of the Self-Regulative Organization of Agricultural Advisers.  

It is noteworthy that agricultural advisers can be united in several organizations but, naturally, not all of them will receive the self-regulated organization status since not all of them will meet the requirements of this Law. This position creates an element of competition among agricultural advisers, although in practice it is possible to forecast their merger.    

In view of the abovementioned it is suggested that Article 14 has the following wording:

“Article 14. Notion of Self-Regulative Organisation of Agricultural Advisers

Self-regulative organizations are all-Ukrainian non-governmental organizations, which unite individuals recognized agricultural advisers according to the procedure established by this Law, who received this status according to this Law and exercise authority of public regulation of agricultural advisory activity. 

The establishment and activity of self-regulative organizations of agricultural advisers is regulated by the current legislation on associations of citizens with the consideration of peculiarities stipulated by this Law.
Self-regulative organizations of agricultural advisers are legal entities operating on a self-government basis and whose activity is not aimed at receiving profit.”

In view of the abovementioned comments it is suggested that Article 15 has the following wording:
“Article 27. The Procedure of Recognition of the Status of Self-Regulative Organization of Agricultural Advisers. 

All-Ukrainian non-governmental organizations of individuals recognized as agricultural advisers in compliance with this Law, which claim recognition of their status as self-regulative organisation of agricultural advisers should meet the following criteria:

the number should be at least 150 (?) agricultural advisers;

90 per cent of its total membership should conduct agricultural advisory activity in any form stipulated by this Law as staff members of the entities engaged in agricultural advisory activity;

existence of the established internal certification procedure with the purpose of control over the quality of agricultural advisory activity they conduct.

The procedure of recognition of the status of self-regulative organization of agricultural advisers by the central executive power body is established by the Cabinet of Ministers of Ukraine.”

Taking into consideration the proposed articles other articles of the Draft should be amended in the part of self-regulative organization and also the numbering of articles should be changed respectively .

Article 15. Authority of the All-Ukrainian Professional NGO Uniting Agricultural Advisers

The All-Ukrainian Professional NGO Uniting Agricultural Advisers exercises the following authority in the area of regulation of agricultural advisory activity:

observance of laws and other normative and legal acts related to agricultural advisory activity, ensuring of proper quality of agricultural advisory activity provided by agricultural adviser members;

analysis of agricultural advisory activity carried out by agricultural adviser members of the All-Ukrainian Professional NGO Uniting Agricultural Advisers as requested by other organizations, citizens, legal entities in compliance with the effective legislation and according to the procedure established by the All-Ukrainian Professional NGO Uniting Agricultural Advisers;

organizes insurance of member agricultural advisory activity according to this Law;

participation in the development of normative and legal acts related to agricultural advisory activity;

participation in professional training and upgrading of agricultural advisers;

participation in the Certifying Commission and Supervisory Board for agricultural advisory activity;

protection of members in the process of both judicial and pre-judicial resolution of disputes related to agricultural advisory activity in compliance with the legislation;

dispute resolution through third party arbitration;

encouraging competition among agricultural advisers;

upgrading member professional level through certification according to internal procedure;

promotion of the information technology development in the area of agricultural advisory activity, broad pubic information on objectives, methods and peculiarities of agricultural advisory activity;

 establishment of other requirements with regard to the proper conduct of agricultural advisory activity by the (organisation’s) members  and ensuring observance of both this Law and normative and legal acts related to agricultural advisory activity.  

It is suggested that the article title is changed for “Authority of Self-Regulative Organizations of Agricultural Advisers” as well as its number and content according to the comments to Article 14.

Article 16. Insurance Fund of Agricultural Advisory Activity 

In order to insure the agricultural advisers’ responsibility related to agricultural advisory activity before the third persons to compensate for losses caused to customers by agricultural advisers in the process of agricultural advisory activity, the All-Ukrainian Professional NGO Uniting Agricultural Advisers forms the Insurance Fund of Agricultural Advisory Activity.

The Insurance Fund of Agricultural Advisory Activity is formed on the basis of compulsory contribution(s) assigned on the basis of the value of paid advisory services provided by subjects of agricultural advisory activity at the rate established by the All-Ukrainian Professional NGO Uniting Agricultural Advisers. 

The procedure of the formation and use of Insurance Fund of Agricultural Advisory Activity, use of the Fund’s means and the size of contributions is established by the All-Ukrainian Professional NGO Uniting Agricultural Advisers.

Insurance is a normal practice in different spheres of activity, including agricultural advisory service both in Ukraine and other countries. The formation of such a fund can be problematic since the Law of Ukraine “On Insurance” stipulates for a number of requirements for insurance as activity area. The Draft’s provisions should be agreed with the above mentioned Law. 

Article 17. Supervisory Board for Agricultural Advisory Activity 

Supervisory Board for Agricultural Advisory Activity (hereinafter referred to as Supervisory Board) is formed with the aim of collective approach to solving issues regarding the transparent state regulation of agricultural advisory activity, professional upgrading of the subjects of agricultural advisory activity, issue and nullification of certificates to the subjects of agricultural advisory activity.    

Supervisory Board is formed by the central executive power body for agrarian policy of the latter’s representatives, representatives delegated by other state power bodies authorised to implement the state policy in agricultural advisory activity, which have the required background regarding the issues of agricultural advisory activity, representatives delegated by agrarian scientific and educational institutions, representatives delegated by professional NGOs of agricultural producers and representatives of the All-Ukrainian Professional NGO Uniting Agricultural Advisers delegated according to the established procedure.

The Supervisory Board’s personal composition provides for the equal representation of state authorities, professional NGOs of agricultural producers, representatives of agrarian scientific and educational institutions, and representatives of the All-Ukrainian Professional NGO Uniting Agricultural Advisers.

Supervisory Board is a permanent body.

Supervisory Board authority includes:

approval of the target programme for agricultural advisory activity;

approval of general requirements to agricultural adviser training and upgrading programmes;

dispute resolution with regard to certificate issue or nullification;

approval of normative and legal acts regulating agricultural advisory activity and the certificate issue procedure;

development of recommendations for the improvement of agricultural adviser professional training;

consideration and provision of suggestions regarding complaints in the area of agricultural advisory activity provided by the subjects of agricultural advisory activity;

resolution of disputes in connection with certificate issue or nullification.

The Supervisory Board’s working procedure is established by Supervisory Board and approved by the central executive power body for agrarian policy. 

The Supervisory Board is a mechanism to agree interests of the state authorities, agrarian scientific and educational institutions, subjects of agricultural advisory activity and their customers – agricultural producers as well as a mechanism to ensure the transparency of the state regulation of agricultural advisory activity.

Article18. Professional Training of Agricultural Advisers

The professional training of agricultural advisers is provided by higher educational institutions of III-IV accreditation level upon entering into cooperation agreements with the All-Ukrainian Professional NGO Uniting Agricultural Advisers.

The central executive power body for agrarian policy can finance the professional training of agricultural advisers within the financial limits of the target agricultural advisory activity programme. 

The All-Ukrainian Professional NGO Uniting Agricultural Advisers and the central executive power body for agrarian policy should promote the formation of a competitive environment among higher educational institutions of III – IV accreditation level providing professional training of agricultural advisers.

Professional training of agricultural advisers consists of training according to basic training programmes and upgrading programmes. General requirements to the content of training programmes are subject to compulsory approval by the Supervisory Board for Agricultural Advisory Activity. 

The central executive power body for agrarian policy and the All-Ukrainian Professional NGO Uniting Agricultural Advisers exercise joint control over the quality of professional training of agricultural advisers.

Agricultural advisers should improve their qualification at least every second year according to the upgrading programme.

Non-fulfilment of this requirement is the reason for the suspension of the agricultural adviser’s qualification certificate. 

The article qualifies higher educational institutions of III-IV accreditation level to provide professional adviser training subject to agreement with the self-regulated organization.   There are identified the types of professional training, training terms, mechanisms to determine the content of training programmes and exercise control over the professional training. It should be stressed that the training of agricultural advisers is a compulsory condition for providing advisory activity. Non-fulfilment thereof is the reason for nullification or suspension of agricultural adviser certificates. 

Article 19. Certification of Agricultural Advisers 

The certification of agricultural advisers is provided according to the procedure established by this Law.

By the certification results the qualification certificate is issued to the agricultural adviser. 

The article sets the ultimate aim of the agricultural adviser attestation as the receipt of the qualification certificate but it does not provide the content of the attestation itself. 

Article 20. Qualification Certificate of Agricultural Adviser

Qualification Certificate of Agricultural Adviser (hereinafter referred to as Qualification Certificate is a document confirming the appropriate professional level  of agricultural adviser’s training according to the basic training programme for independent provision of agricultural advisory activity. 

The form of the Qualification Certificate of Agricultural Adviser is established by the central executive power body for agrarian policy.

Individuals with complete higher education who have been trained according to the basic training programme and have successfully passed the qualification examination are entitled to receive the Qualification Certificate.

Upgrading is provided according to the activity areas indicated in the Qualification Certificate. By the results of the upgrading course the upgrading certificate is issued being an integral part of the qualification license. 

Qualification license is issued by the All-Ukrainian Professional NGO Uniting Agricultural Advisers and the higher educational institution of III-IV accreditation level on basis whereof the training was provided and the qualification examination was passed and by the respective decision of the Certifying Commission.   

The Qualification Certificate issue is paid at the rate of one tax-free citizens’ income. The payment is forwarded to cover organizational costs related to the issue of the Qualification Certificate.   

The Qualification Certificate includes the names of the issuing All-Ukrainian Professional NGO Uniting Agricultural Advisers and higher educational institution of III-IV accreditation level, date of issue, Qualification Certificate number, holder’s name, the area of the basic training programme according to which the adviser’s professional level is confirmed and agricultural activity is permitted.

The Qualification Certificate is permanent subject to holder’s meeting requirements set forth by this Law. 

The Qualification Certificate is issued within two weeks on the basis of submission by the individual to the Qualification Certificate of the following documents: application, passport copy, copy of the higher education document, payment receipt for the Qualification Certificate issue.

The article provides the notion of the Qualification Certificate, its essentials, determines that its form is established by the Ministry of Agrarian Policy of Ukraine, identifies the persons who can receive the certificate, terms of receipt and validity period. Attention should be paid to the fact that the rate of payment for the licence’s issuance is one tax-free minimum income of citizens.

Article 21. Procedure of Taking Decision on the Issue, Withdrawal of the Qualification Certificate 

The decision on the issuance of the Qualification Certificate is taken by the Certifying Commission its composition being approved by the All-Ukrainian Professional NGO Uniting Agricultural Advisers and is formed of their representatives, representatives of the central executive power body for agrarian policy, higher educational institution of II-IV accreditation level, other state authorities within the authority of which is the implementation of the state policy in the area of agricultural and rural development and which are qualified to deal with such issues.     

The representatives of the All-Ukrainian Professional NGO Uniting Agricultural Advisers should comprise at least two thirds of the Certifying Commission.  

The decision on the deprivation (nullification) of the Qualification Certificate is made by the Certifying Commission upon the written application of the interested persons, including the All-Ukrainian Professional NGO Uniting Agricultural Advisers, the central executive power body for agrarian policy on the following reasons:  infringement of legal and normative acts in the sphere of agricultural advisory activity, according to the court judgement based on the facts of unprofessional provision of advisory services, which have caused losses to the customer or recipient of such services.

The all-Ukrainian professional non-governmental organization uniting agricultural advisers notifies the agricultural adviser about the deprivation of the Qualification Certificate in writing within two weeks upon receipt of the respective minutes of the Certifying Commission meeting. 

+-The decision on the withdrawal of the Qualification Certificate can be appealed judicially.  

The decision to renew the Qualification Certificate withdrawn on the basis of this Law is taken by the Certifying Commission in a year from the date of withdrawal at earliest according to the established Qualification Certificate issuance procedure. 

The Certifying Commission’s decision is formalised by the minutes. The Certifying Commission’s working procedure is established by the All-Ukrainian Professional NGO Uniting Agricultural Advisers.

A natural person can be refused of the Qualification Certificate in the following cases: non-submission of documents required, invalidity or inauthenticity thereof or deliberately falsified information contained therein. 

Agricultural advisory activity is forbidden for individuals who have not received the Qualification Certificate or whose Qualification Certificate have been  withdrawn. 

The article stipulates the procedure and terms of issuance of the agricultural adviser’s Qualification Certificate. The key role in these procedures is assigned to the self-regulative organization of agricultural advisers as the latter approves the Certifying Commission’s composition and is in a majority there. The last part of the article prohibits the conduct of agricultural advisory activity for individuals who have not received the Qualification Certificate or whose Qualification Certificate have been withdrawn. 
Article 22. Register of Agricultural Advisers 

The All-Ukrainian Professional NGO Uniting Agricultural Advisers maintains the Register of agricultural advisers holding Qualification Certificates.

The Register of agricultural advisers includes the following information: adviser name, date of issue and number of the Qualification Certificate, the name of the higher educational institution of III-IV accreditation level, which provided adviser training, date and number of the minutes of the Certifying Commission decision on the issue of the Qualification Certificate, areas of agricultural advisory activity mentioned in the Qualification Certificate, information on the upgrading by the abovementioned areas of activity, information with regard to Qualification Certificate withdrawal, agricultural adviser’s place of employment.

Agricultural advisers are responsible for the authenticity of information presented to the Register of agricultural advisers according to the procedure established by this Law. 

Information about all Qualification Certificate holders is entered in the Register of agricultural advisers. The self-regulative organization is obliged to maintain the Register.  The article determines essential information to be included into such a Register.

Article 23. Rights of Subjects of Agricultural Advisory Activity 

Subjects of agricultural advisory activity are entitled to:

access (according to the agreement) to advisory service customers’ objects, documentation and other information, which is necessary or essential for agricultural advisory service provision;

receive explanation and additional information necessary for carrying out agricultural advisory activity from the customer and other persons with regard to the information containing state or commercial secret in the presence of a respective permission held by the subject of agricultural advisory activity (agricultural advisers on staff) or confidentiality agreement;

refuse from the provision of agricultural advisory services in the event of circumstances emerging, which prevent from the conduct of impartial agricultural advisory activity, including any forms of coercion;

insure their responsibility before the third  persons in relation to agricultural advisory activity;

if necessary, invite additionally other agricultural advisers or specialists and also business entities to participate in agricultural advisory activity;

be present at the Certifying Commission meeting considering the issue of withdrawal of the adviser Qualification Certificate;

ensure representation at the Supervisory Board meeting considering the issue of nullification of the Certificate of the Subject of Agricultural Advisory Activity;

appeal judicially the actions of state officials, local self-government bodies,  Supervisory Board decisions, Certifying Commission decisions.  

The article determines a comprehensive list of rights of subjects of agricultural advisory activity – agricultural advisory services and agricultural advisers – in the process of such activities. 

Article 24. Obligations of Subjects of Agricultural Advisory Activity 

Subjects of agricultural advisory activity are obliged to:

meet the requirements of this Law and other relevant normative and legal acts when conducting agricultural advisory activity;

ensure impartiality of services provided, inform customers about the impossibility of agricultural advisory service provision as a result of emergence of circumstances that hamper such service provision;

guarantee safe-keeping of the documents received from customers and other persons when carrying out agricultural advisory activity;

guarantee confidentiality of the information obtained in the process of agricultural advisory activity in compliance with the law;

fulfil other obligations stipulated by the law and agreements.

The article defines the obligations of subjects of agricultural advisory activity – agricultural advisory services and agricultural advisers – in the process of carrying out of such activity. The list of obligations is not exhaustive as other obligations can be envisaged by the legislation and agreements.

Article 25. Responsibility for Infringements of the Legislation Related to Agricultural Advisory Activity. 

 State officials, citizens, legal entities, agricultural advisers and subjects of agricultural advisory activity being guilty of infringements of the law on agricultural advisory activity are responsible in accordance with law. 

The article does not establish the norms of responsibility for infringements of the legislation in the area of agricultural advisory activity. It only states the possibility of such responsibility according to the current legislation. It can be expected that such norms will be included into the relevant legislation in compliance with the first part of p.3 of the “Final Provisions” of the Law subject to approval.

Article 26. Limited Use of the Term “Advisory Service” in the Names of Enterprises,, Institutions and Organizations 

Enterprises, institutions and organizations are not entitled to use the term “advisory service” in their names and are not subject to state registration under the names incorporating this term unless their activity corresponds to the definition of “agricultural advisory activity” stipulated by this Law.  

The article forbids the use of the term “advisory service” in the names of enterprises, institutions and organizations if they are not entitled to do this, i.e. they have not met the requirements set forth by this Law. 

Similar limitation should, probably, be applied to the term “agricultural adviser”.

Article 27. Legislation Regulating Agricultural Advisory Activity 

Agricultural advisory activity is regulated by this Law, other relevant regulations. 

This is a special law and it only regulates special issues of agricultural advisory activity. Other areas of this activity are regulated by the relevant legislation. 

FINAL PROVISIONS

1. The Law comes into force 1 January 2004.

This date is desirable but it is hard to judge whether it can be realistic. Everything depends on both people’s deputy position and the level of support provided by subjects of agricultural advisory activity. .

2. Legal entities, which use the term “advisory activity” in their names but do not meet the requirements of this Law in their activity are obliged to change their names within six months upon this Law coming into force.  

The Draft provides for the period of six months for legal entities using the term “advisory service” in their name to bring their activity in conformity with this Law’s requirements or refuse from this term. 

3. Within three months upon the adoption of this Law the Cabinet of Ministers of Ukraine should do the following:

submit proposals to the Verkhovna Rada to bring the relevant legislation of Ukraine in correspondence with this Law; 

ensure the adoption of normative and legislative acts provided for by this Law;

bring the Cabinet of Minister’s normative and legal acts in correspondence with this Law;

make provision for ministries and other central executive power bodies to bring their normative and legal acts in correspondence with this Law. 

Within three months of the adoption of this Law the Cabinet of Ministers of Ukraine is obliged to develop and submit to the Verkhovna Rada proposals on legislative changes, adopt normative and legal acts following from this Law, and ensure the adoption of these normative and legal acts by other central executive power bodies.

